CONDOMINIUM PUBLIC REPORT

Prepared & Developer Nihitani Group, LLC

Issued by: Address cl/o Brookfield Homes Hawaii Inc.

55 Merchant Street, Suite 3000, Honolulu, Hawaii 96813

Project Name (*): NIHILANI AT PRINCEVILLE RESORT, PHASE Il

Address: 4919 Pepelani Loop

Princeville, Hawaijj_96722

Registration No. 5705 : Effective date: =~ December 5, 2013

Expiration date: _January 5, 2015

Prenaration of this Report;

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawait
Revised Statutes, as amended. This report is notf valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report. :

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports: Preliminary Public Reports and Final Public Reports automatically expire thirteen (13) months
from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy
of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with
(vellow) the Real Estate Commission minimal information sufficient for a Preliminary Public
Report. A Final Public Report will be issued by the developer when complete
information is filed.
CONTINGENT The developer has legally created a condominium and has filed information with
FINAL: the Commission for this report which EXPIRES NINE (9) MONTHS after the above
(green) effective date. Contingent Final public reports may not be extended or renewed,
[1 No prior reports have been issued.
[1 This report supersedes all prior public reports.
FINAL: The developer has legally created a condominium and has filed complete
(white) information with the Commission.
[] No prior reports have been issued.
[] This report supersedes all prior public reports.
[] This report must be read together with
X _THIRD This report updates information contained in the:
SUPPLEMENTARY: [1] Preliminary Public Report dated:
{pink) Xl Final Public Report dated: March 30, 2006
X] Supplementary Public Report dated;_July 26, 2010
And [X] Supersedes all prior public reports.
[] Must be read together with
[] This report reactivates the

public repori(s) which expired on

(*} Exactly as named in the Declaration
This material can be made available for individuals with special needs. P!ease call the Senior Condominium Specialist at

586-2643 to submit your request, FORM: REGO-30 1297 / 0268 / 0800 / 6203 / 0104 / 0107 / 0507



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[X] Required and attached to this report [] Not Required - Disclosures covered in this report.
as Exhibit "K"

Summary of Changes from Earlier Public Reports:

This summary contains & general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier

reports if they wish to know the specific changes that have been made.
[] No prior reports have been issued by the developer.

[X] Changes made are as follows:

1. Title Update. The encumbrances against title disclosed in Exhibit "J” have been amended, based on a title

report dated November 13, 2013, as noted on page 14. See attached Exhibit “J* for a complete listing of
current encumbrances against title.

2, Status of Construction and Estimated Date of Completion. Section I11.G on page 16 of this report reflects an
updated to the status on construction of Building 12 of the Project.

Change in Firm Name of Developer's Attorney. Section [ on page 5 of this report has been updated to reflect
the current contact information for the Developer’s attorney.

Pages 19 and 21 of the Final Public Report are updated and replaced with pages 19 and 21 attached hereto.



SPECIAL NOTES

The Developer developed Nihilani at Princeville Resort, Phase |, which is covered by the Final Public
Report issued on September 12, 2005, under Registration No. 5496, consisting of 51 apartments, a
swimming pool, recreation building and maintenance building, all on the same land that underlies this
Project. The Developer elected to expand the size of the Project pursuant to its rights under Section S of
the Declaration by constructing this Project, which is Phase 1l of Nihilani at Princeville Resort, which
consists of an additional 51 apartments. The Developers election to expand the size of the Project
increased the total size of the Project to 102 apartments. The Developer intends that the two phases of the
Project when completed will be operated as cne Project as if it had been developed as one Project from the
outset.

Note that of the 51 apartments in Phase |, the Developer currently owns only three (3) apartments in
Building 12 {(Apartments 12A, 12B and 12C). The other forty-eight {48) apartments and all apartments in
Phase | of the Project have been conveyed to individual apartment purchasers. In addition, the Developer
does not control the Association of Apartment Cwners of Nihilani at Princeville Resort.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. 1n addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some cendominium projects are leasehold. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the [essees (apariment
owners/tenants) deliver their interest in the land to the lessor {fee property owner). The lease also usually requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for
by the lessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases for individual apartments
often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any improvements
placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: {1} ownership in your
individual apartment; and (2) an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called "limited:common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study
the project's Declaration, Bylaws, and House Rules. These documents contain important information on the use and
accupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard
to the administration, management, and operation of the condominium project. Each apartment owner is automatically a
member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a2 committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire employees,
increase or decrease maintenance fees, borrow money for repair and improvements and set a budget. Some of these
actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer to
do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners that the
fransition of control from the developer to the apartment owners be accomplished in an orderly manner and in a spirlt of
cooperation.



. PERSONS CONNECTED WITH THE PROJECT

Developer; Nihilani Group LLC Phone: (808) 676-3000
Name* (Business)

c/o Brookfield Homes Hawaii Inc.
55 Merchant Street, Suite 3000
Honolulu, Hawaii 96813
Business Address

Names of officers and directors of developers who are corporations; general partners of a partnership;
partners of a Limited Liability Parinership (LLP}); or manager and members of a Limited Liability

Company (LLC) (attach separate sheet if necessary);

See page 5a for the names of Nihilani Group, LLC's officers and the names of the officers of BHAUP HAWAII
HOLDINGS LLC, the Manager/Member of Nihilani Group, LLC. As limited liability companies, there are no
directors.

Real Estate
Broker* : Brookfield Homes Hawaii Inc. Phone: (808} 676-3300

Name (Business)
55 Merchant Street, Suite 3000

Honolulu, HI 96813
Business Address

Escrow
Title Guaranty Escrow Services, Inc. Phone: (808) 521-0211

Name (Business)

235 Queen Street
Honolutu, HI 96813
Business Address

General

Contractor™: Brookfield Homes Hawaii Inc. Phone: (808) 676-3300
Name {Business)
55 Merchant Street, Suite 3000

Honolulu, HI 96813
Business Address

Condominium

Managing

Agent*: RE3, LLC, Real Estate Services Phone: (808) 245-5758
Name (Business)

2970 Haleko Road, Suite 103
Lihue, HI 96766
Business Address

Aftorney for

Developer: Chun Kerr LLP Phone: (808) 528-8200
Name (Business)

745 Fort Street, 9" Floor

Honolulu, Hl 96813

Attn: Alison M. Davidson, Esq. & Janel M. Yoshimoto, Esq.
Business Address

* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP) or Limited Liability
Company



Officers of NIHILANI GROUP, LLC:

Jeffrey J. Prostor President

Warren E. Krug Chief Financial Officer
William B. Seith Secretary

David F. Murphy Assistant Secretary

Officers of BH/JP HAWAIL HOLDINGS LLC, Member/Manager of NIHILANI GROUP, LLC:

Jeffrey 1. Prostor President

Warren E. Krug Chief Financial Officer
William B. Seith Secretary

David F. Murphy Assistant Secretary
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Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and
to their respective apartments. The provisions of these documents are intended to be, and in most cases are,
enforceable in a court of law.,

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, common interests, and other information relating to the condominium
project.

The Declaration for this condominium is:
[ 1] Proposed

[X] Recorded - Bureau of Conveyances: Document No. 2004-208236
Book Page
[] Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information): {1) the First Amendment to the Declaration of Condominium Property Regime of
Nihilani at Princeville Resort, dated December 22, 2004, recorded in the Bureau of Conveyances of the State of Hawaii
on December 23, 2004 as Document No. 2004-258971; (2) the Second Amendment to the Declaration of Condominium
Property Regime of Nihilani at Princeville Resort, dated May 26, 2005, recorded in said Bureau of Conveyances on May
26, 2005 as Document No. 2005-105468; {3) the Third Amendment to the Declaration of Condominium Property Regime
of Nihilani at Princeville Resort, dated November 28, 2005, recorded in said Bureau of Conveyances on November 28,
2005 as Document No. 2005-2427386; (4) the Fourth Amendment to the Declaration of Condominium Property Regime of
Nihilani at Princeville Resort, dated November 30, 2005, recorded in said Bureau of Conveyances on November 30,
2005 as Document No. 2005-244600; (5) the Fifth Amendment to the Declaration of Condominium Property Regime of
Nihilani at Princeville Resort, acknowledged March 17, 2008, recorded in said Bureau of Conveyances on March 17,
2006 as Document No. 2006-051762; (6) the Sixth Amendment to the Declaration of Condominium Property Regime of
Nihilani at Princeville Resort and Second Amendment to the Bylaws of the Association of Apartment Owners of Nihilani
at Princeville Resort dated August 29, 2013, recorded in said Bureau of Conveyances as Document No. A-50000802; (7)
the Seventh Amendment to Declaration of Condominium Property Regime of Nihilani at Princeville Report dated August
27, 2013, recorded in said Bureau of Conveyances as Document No. A-50010750; and (8) the Correction to the Sixth
Amendment to the Declaration of Condominium Property Regime of Nihilani at Princeville Resort and Second
Amendment to the Bylaws of the Association of Apariment Owners of Nihilani at Princeville Resort dated September 23,
2013, recorded in said Bureau of Conveyances as Document No. A-50180662.

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also
shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[1 Proposed
[X] Recorded - Bureau of Conveyances Condo Map No. _3859
[] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and recording/filing
information]: (1) Amended and Restated Condominium Map No. 3859 dated December 20, 2004, filed in the
Bureau of Conveyances of the State of Hawaii on December 23, 2004; (2) Amended and Restated Condominium
Map No. 3859 dated May 24, 2005, filed in the Bureau of Conveyances of the State of Hawaii on May 27, 2005;
and (3) Amended and Restated Condominium Map No. 3859 dated March 15, 20086, filed in the Bureau of
Conveyances of the State of Hawaii on March 17, 2006.

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They

provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and
duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and other
maitters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[] Proposed
B | Recorded - Bureau of Conveyances Document No. 2004-208237

Book Page
[1 Filed - Land Court Document No.




The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]: {1} First Amendment fo the Bylaws of the Association of Apartment Owners of Nihilani at
Princeville Resort, dated October 29, 2004, recorded in the Bureau of Conveyances of the State of Hawaii as Pocument
No. 2004-221508; (2} the Sixth Amendment to the Declaration of Condominium Property Regime of Nihilani at
Princeville Resert and Second Amendment to the Bylaws of the Association of Apartment Owners of Nihilani at
Princeville Resort dated August 29, 2013, recorded in said Bureau of Conveyances as Document No. A-50000802; and
(3) the Correction to the Sixth Amendment to the Declaration of Condominium Property Regime of Nihilani at Princeville
Resort and Second Amendment to the Bylaws of the Association of Apartment Owners of Nihilani at Princeville Resort
dated September 23, 2013, recorded in said Bureau of Conveyances as Document No. A-50180662.
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D. House Rules The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of operation
for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules must be
followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial House
Rules are usually adopted by the developer.

The House Rules for this condominium are: The proposed house rules are described in Exhibit “A".
[ ] Proposed X1 Adopted [ Developer does not plan to adopt House Rules
E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are

effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded or
filed to be effective.

1. Apartment Cwners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum
Set by Law This Condominium
Declaration (and Condo Map) 75%* 75%
Bylaws 85% 65%
. . Majority of Board of
House Rules - Directors

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer apartments.

2. Developer:

[1] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or House
Rules.

2| Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or House
Rules:

Seae Exhibit "B".



lil. THE CONDOMINIUM PROJECT

A. Interest to be Conveved to Buyer:

[X]

[]

[]

Fee Simple: Individual apartments and the common elements, which include the underlying land, will be
in fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of
the lease term, the lessee (apartment owner/tenant) deliver to the lessor (fee property owner)
possession of the leased premises and all improvements, including improvements paid for by
the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ 1Monthly [ 1Quarterly
[ 1Semi-Annually [ TAnnualy

Exhibit contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year
For Sub-leaseholds:

[ 1 Buyer's sublease may be canceled if the master lease between the.sub]essor and fee owner is:
[ ]1Canceled [ 1Foreclosed

[ 1 As long as the buyer is not in default, the buyer may continue to occupy the apartment andfor
land on the same terms contained in the sublease even if the master lease is canceled or
foreclosed.

Individual Apartments in Fee Simple; Commoen [nterest in the Underlying Land in Leasehold or Sub

leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners/tenants) deliver to the lessor {fee property owner) their interest in the land
and that they either {1) remove or dispose of the building(s) and other improvements at the
lessee's expense; or (2) convey the building(s) and improvements to the lessor, often ata
specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ ]Monthly [ 1Quarterly
[ 1Semi-Annually [ 1Annually

Exhibit contains a schedule of the lease rent for each apartment per:[ ] Month[ ] Year



[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent
payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent
payments are usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiaticn.
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between the
lessor and lessee. The renegotiated lease rents may increase significanily. At the end of the lease, the apartment
owners may have to surrender the apartments, the improvements and the land back to the lessor without any
compensation {surrender clause).

L. [
When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of the
land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land

with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an
apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or
y apartment deed.

B. Underlying Land:
Address: 4919 Pepelani Loop Tax Map Key (TMK):_(4) 5-4-005-024
Princeville, Hawaii 96722

[ ] Address X TMK is expected to change because CPR numbers have been assigned
to each apariment unit.

Land Area: 10.117 [ ]square feet [X] acre(s) Zoning: R-15




Fee Owner: Nihilani Group, LLC
Name
c/o Brookfield Homes Hawaii Inc.
55 Merchant Street, Suite 3000
Honolulu, H] 96813
Address

Lessor: N/A
Name

Address

Buildings and Other Improvements:

1. [X] New Building(s)
[ 1Conversion of Existing Building(s)
[ ]1Both New Building(s) and Conversion

2. Number of Buildings: 17 Floors Per Building: 2

[ X ] Exhibit “C” contains further explanation.

3. Principal Constructicn Material:
[ X] Concrete [ 1Hollow Tile [X]Woed

[ X] Other Glass and Allied Construction Materials

4, Uses Permitted by Zoning:
No. of Apts. Use Permitted By Zoning
[X] Residential 51 [X]Yes [ INo
[ 1 Commercial N/A [ ]Yes [ 1Nc
[ ] MixRes/Comm N/A [ ]Yes [ 1No
{ ] Hotel N/A [ ]Yes [ INo
[ 1 Timeshare N/A [ ]1Yes [ INe
[ ] Ohana N/A [ 1Yes [ INc
[ ] Industrial N/A [ ]Yes [ 1Ne
[ ] Agricultural N/A [ ]Yes [ ]No
[ 1 Recreational N/A [ ]Yes [ INoc
[X] Other: Eractional Ownership* N/A [ 1Yes [ ]Ne

* The Developer has reserved the right to establish fractional ownership plans for the project or to authorize or
otherwise consent to fractional ownership use in a recorded document. The Declaration defines “fractional
ownership plan” as any plan or program in which the use, occupancy or possession of one or more
apartments, appurtenant limited common elements, and any portions thereof, circulates among various
persons for a period of sixty (60) days or more in any year for any occupant.

Is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?
[X]Yes [ ]No
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Special Use Restrictions:
The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

[ X ] Pets: An owner may raise,keep and maintain not more than one (1) generally recognized domestic
house pet. such as a dog or cat, that does not exceed one hundred (100) pounds in weight when fully grown.

[ ]1Number of Qccupants:

[ X] Other: The apartment may be rented for fransient purposes, but may not be renfed for hotel purposes.
Developer reserves the right to establish fractional ownership plans for the Project provided that the
Developer creates the fractional ownership plan or authorizes or consents to that use in a recorded
document. Additional restrictions on use and occupancy are contained in the House Rules which are
described in Exhibit "A”.

[ 1There are no special use restrictions.

Interior (fill in appropriate numbers):
Phase 1l, 51 unifs

Elevators: 0 Stairways: 40 Trash Chutes: 0

Apt. Net Net

Tvpe* Quantity BR/BATH Living Area (sh** Other Area (sf) (ldentify)
A 11 3/25 1,874 784" Garage & Lanai
B 5 2/2 1,406 B16™*+* Garage & Lanat
c 5 2/3 1,972 700** Garage & Lanat
D 5 2/25 1,567 519+ Garage & Lanai
A-R 12 3/25 1,874 784*** Garage & Lanal
B-R 6 2/2 1,408 B616*** Garage & Lanai
C-R 6 2/3 1,972 700**+* Garage & Lanal
D-R 1 2/25 1,567 519%* Garage & Lanai

Total Number of Apartments: 51

* See Exhibit “C” for a further discussion of the apartment types.

** Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls.

*** If calculated in the same manner as the apartments, the garages would be between 393 and 415 square feet,
and each of the lanais would be between 52 and 210 square feet.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apartment:

See Exhibit "D”
Permitted Alterations to Apariments:

See Exhibits "E” and "N”
Apartments Designated for Owner-Occupants Only:
Fifty percent (50%) of residential apartments must be so designated; developer has a right to substitute
similar apartments for those apartments already designated. Developer must provide this information
either in a published anncuncement or advertisement as required by section 514A-102, HRS; or include

the information here in this public report and in the announcement {see attachment 11a). Developer has
elected to provide the information in a published announcement or advertisement.
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Parking Stalls:
Total Parking Stalls:__113

Regular Compact
Covered Open Covered Open Covered Open Total

Assigned 102 102
(for each unit)

Guest i1 11
Unassigned

Extra for Purchase
Other: -

Total Covered & Open: 113 0 0 113

Each apartment will have the exclusive use of at least two parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

[ 1Commercial parking garage permitted in condominium project,

[ X ] Exhibit “F” contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[ ] There are no recreational or common facilities.

[ X1 Swimming pool [ ]Storage Area [ X1 Recreation Area
[ ]Laundry Area [ 1Tennis Court [ 1Trash Chute/Enclosure(s)

[ X] Other: _Service lanes and motor courts which provide access from public roads to the garage of

gach apartment unit.

Compliance With Building Code and Municipal Requlations; Cost o Cure Viclations

[ X ] There are no violations. [ ]Violations will not be cured.

[ ] Violations and cost to cure are listed below: [ ] Violations will be cured by
{Date)

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical Installations
{For conversions of residential apartments in existence for at least five years):

N/A
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11. Confermance to Present Zoning Code

a. [ X ] No variances to zoning ¢ode have been granted.
[ ] Varance(s)to zoning code was/were granted as follows:

[ ]Cther:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at
one time but which does not now conform to present zoning requirements.

Conforming Non-Conforming llegal
Uses Yes
Structures Yes
Lot Yes

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations which may

apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity,
and restrictions on altering and repairing structures. In some cases, a non-conforming structure
that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a
non-conforming or illegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest:

1. Common Elements: Common Elements are those parts of the condominium project other than the
individual apartments. Although the common elements are owned jeintly by all apartment owners, those
portions of the common elements which are designated as limited common elements (see paragraph 2
below)} may be used only by those apartments to which they are assigned. The common elements for
this project, as described in the Declaration, are:

[X] described in Exhibit *G”.

[ ] as follows:
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2. Limited Common Elements; Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.
[ X] The limited common elements and the apartments which use them, as described in the Declaration, are:
[ X] described in Exhibit “H" .

[ ]1as follows

3. Common Interest. Each apariment will have an undivided fractional interest in all of the common
elements. This interest is calied the "common interest." It is used to determine each apartment's share
of the maintenance fees and other common profits and expenses of the condominium project. It may
also be used for other purposes, including voting on matters requiring action by apartment owners. The
commeoen interests for the apartments in this project, as described in the Declaration, are:

[ X ] described in Exhibit _"I” .

[ 1as follows:

Encumbrances Against Title: An encumbrance is a ¢laim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

Exhibit _"J" _ describes the encumbrances against the title contained in the Preliminary Title Report dated
November 13, 2013 and issued by _Title Guaranty of Hawaii, Inc..
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Blanket Liens:

A blanket lien is an encumbrance (such as a morigage) on the entire condominium project that secures some
type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-
apartment basis upon payment of specified sums so that individual apartments can be conveyed to buyers free

and clear of the lien,

[X] There are no blanket liens affecting title to the individual apartments.

[ 1There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer

defaults and the lien is foreclosed prior to conveying the apartment to buyer,

Effect on Buyer's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance

Type of Lien

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements:
See Exhibit "K"
2. Appliances:
See Exhibit “K"
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Status of Construction and Date of Completion or Estimated Date of Completion:

The Developer anticipates construction will commence in April, 2006 and will be completed by May 1, 2008,

Construction of all buildings in the Project has been completed except for Buildings 12 (containing Apartment Nos. 12A,
12B and 12C). Construction of Building 12 has commenced and the Developer anticipates that construction of Building

12 will be completed by December 31, 2014.

Project Phases:
The developer [ X] has [ ] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or phasing);

The Developer is developing.the uhderlying Land described in Section 111.B of this public report in two phases (the first
phase being called "Phase [”, and the second phase being called "Phase 1I"). Phase | consists of fifty-one {51}
apartments and the swimming pool, recreation building and maintenance building.

The Developer has elected to expand the size of the Project pursuant to its rights under Section S of the Declaration

by constructing Phase Il which consists of fifty-one (51) apartments and is covered by this report. Developer's
election to expand the size of the Project increased the total size of the Project to one hundred two (102) apartments.
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IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Qwners is responsible for the
management of the commeon elements and the overall operation of the condominium project. The Assaciation
may be permitted, and in some cases may be required, to employ or retain a condominium managing agent
to assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ X1 not affiliated with the Developer [ ]1the Developer or Developer's affiliate
[ 1self-managed by the Association of Apartment Owners [ ]1Cther:

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be placed
on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided.

Exhibit _"K" contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements (subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

[ ]None [ X ] Electricity { X Common Elements only ___ Common Elements & Apartments)
[X]Gas { X_ Common Elements only ___ Common Elements & Apariments)

(X ]wWater [ X]Sewer [X] Television Cable

[ ]Cther
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales docurments on file with the Real Estate Commission include but are not limited to:

Exhibit __"L" contains a summary of the pertinent provisions of the sales contract.

Exhibit __"M"__ contains a summary of the pertinent provisions of the escrow agreement.

[X] Notice to Owner Occupants

[X] Specimen Sales Contract

[X] Escrow Agreement dated _December 22, 2004
[] Other

Buyer's Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the sales
contract that sales are not binding. A prospective buyer who cancels the sales contractis entitled to a
refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Contingent Final Reporf or Supplementary Report to a Contingent Final Report: Sales made by the
developer are binding if:
A) The Developer delivers to the buyer a copy of:

1) Either the Confingent Final Public Report OR the Supplementary Public Report which
has superseded the Contingent Final Public Report for which an effective date has
been issued by the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded;

B) The buyer is given an opportunity (o read the report{s); AND
C) One of the following has occurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the repori(s) were delivered to the buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the reporl(s) were
delivered to the buyer.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are hinding if:
A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued by the
Real Estate Commission; AND
2) Any other public report issued by the developer prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded

B) The buyer is given an opportunity to read the repori(s); AND
C) One of the following has occurred:
1) The huyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the repori(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the report{s) were
delivered to the buyer,
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Material Change: Binding contracts with the Developer may be rescinded by the buyer if;

A) There is a material change in the project which directly, substantially, and adversely affects (1)
the use or value of the buyer's apartment or its limited common elements; or (2) the amenities
avallable for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is

entitied to a full and prompt refund of any moneys the buyer paid.

2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to
see and carefully review all documents relating to the project. If these documents are not in final form,
the buyer should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective date by the
Hawaii Real Estate Commission.

B} Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F} Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative
Rules, {Chapter 16-107, adopted by the Real Estate Commission, as amended).
H) Other Declaration of Restrictions, Covenants and Conditions and any amendments and

supplements thereto; Community Design Committee Rules of the Princeville at Hanalei

Community Association; and Specimen Apartment Deed.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer ar through the developer's sales agent, if any. The Condominium Property Regime law
(Chapter 514A, HRS) and the Administrative Rules (Chapter 107} are available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access unofficial copy of laws: www.hawaii.gov/dccalhrs
Website to access rules: www hawaii.gov/dcca/har

This Public Repoert is a part of Registration No. 5705 filed with the Real Estate Commission
on November 20, 2013.

Reproduction of Report. When reproduced, this report must be on:

[ 1YELLOW paper stock [ 1WHITE paper stock [X] PINK paper stock
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c.

Additional Information Not Covered Above

Nihilani at Princeville Resort and Princeville at Hanalei.!

This condominium project is located within the mixed-use planned community develapment known as the Princeville
at Hanalei. The Princeville at Hanalei is a long-range project with development that began in about 1971 and will
continue into the foreseeable future. The developer of this condominium project is separate and independent from
other developers of land within the Princeville at Hanalei.

All owners of an apartment in this condominium project will be subject to the provisions of the Declaration of
Restrictions, Covenants, and Conditions for Princeville at Hanalei and the Community Design Committee Rules of the
Princeville at Hanalei Community Association, a general description of which is attached as Exhibit “O”. All owners
will also automatically become members of the Princeville at Hanalei Community Association, Inc., which is the master
community association for the Princeville at Hanalei. Apartment owners will be responsible for the payment of their
respactive shares of the expenses incurred by this association in their maintenance of the Princeville at Hanalei
master community. The monthly fees for the master association is estimated in the Disclosure Abstract attached as
Exhibit "K".

Interstate Land Sales Full Disclosure Act. This public report has not been accepted by the Department of Housing
and Urban Development under the Interstate Land Sales Full Disclosure Act. As set forth in the specimen sales
contract submitted with this public report, the Developer will complete construction of each apartment and have the
apartment ready for normal occupancy within a period of two (2) years from the date that the sales contract for that
particular apartment is signed; provided, however, that said two (2) year period shall be extended in the event
completion is delayed by matters and/or conditions beyond the contro! of the Developer.,

Litigation. The Association of Apariment OQwners of Nihilani at Princeville Resort {"AQAQ") filed a complaint, Civil No.
09-1-0274, in the Fifth Circuit Court, against the Developer and general contractor (collectively, “Brookfield”") and
others alleging certain breaches of the construction contract. The ACAQ and Brookfield entered into a General
Release and Settlement Agreement {the “Settlement Agreement”} resolivng the claims between the parties.
Brookfield’s poisition is that all obligations under the Settlement Agreement have been performed.

! Nothing stated in this public report shall be construed as a representation or warranty by Developer or its affiliates that any of the above, with the
exception of the condominium apartments that are part of this public report, will be developed, nor shall anything stated in this public report be

construed to require the Developer or its affiliates to develop the remainder of the Princeville at Hanalei, or to prohibit Developer or its affiliates from

dealing freely with the remaining land, including, without limitation, developing the whole or any part of Princeville at Hanalei for a purpose
inconsistent with the above.
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, true, correct and complete.

NIRILANI GROUP, LLC
Printed Name of Developer

By: S S LS /(19 [t3

Duly AutWoriZéd sfgnato:y’ Date

David F. Murphy, Assistant Secretary
Printed Name & Title of Person Signing Above

Distribution:
Departrment of Finance, County of Kauai

Planning Department, County of Kauai

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the general
partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the individual
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EXHIBIT "A"

Nihilani at Princeville Resort, Phase Il

Description of Proposed House Rules

The Project will be subject to the Nihilani at Princeville Resort House Rules, a
copy of which has been submitted to the Real Estate Commission as part of this registration.
These house rules govern the use and occupancy of the apartments, common elements
(including a proposed recreation area with a swimming pool and recreation building) and limited
common elements of the Project. For example, these house rules contain restrictions regarding
the use of the lanais and entry areas, as well as restrictions regarding pets, parking, traffic and
noise.

The purpose of the house rules is to protect all owners and occupants from
annoyance and nuisance created by the improper conduct or use of the Project and to promote
harmonious living and maximum enjoyment of the Project.

All owners, tenants, guests, invitees, licensees and other persons using the
Project and their family members must abide by the house rules, and the owners are
responsible for the conduct of their tenants, guests, invitees, and licensees. Violations of these
house rules are subject fo fines, penaities and other enforcement actions by the board of
directors or the managing agent.

THE FOREGOING IS A DESCRIPTION OF THE ABOVE HOUSE RULES FOR
THE CONVENIENCE OF THE BUYER AND IS NOT INTENDED TO BE AN EXHAUSTIVE
LIST OF ALL OF THE TERMS OF THESE HOUSE RULES. THE FULL TEXT OF THE HOUSE
RULES SHOULD BE EXAMINED AND CONTROLS OVER THIS SUMMARY.
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EXHIBIT "B"
Nihilani at Princeville Resort, Phase |

Changes to Condominium Documents by Developer

The Developer may amend the Declaration, Bylaws and/or the Condominium Map
for the Project as follows:

1. At any time prior to the recording in the Bureau of the first apartment deed in -
favor of a buyer, as set forth in Section V.3(a) of the Declaration.

2. At any time prior to the recording in the Bureau of apartment deeds covering
100% of the apartments in the Project, to make such amendments: (a) to correct any technical
defects or to make non-substantive changes; or (b) as may be required by law, the Real Estate
Commission, any title insurance company issuing a title insurance policy on the Project or any of
the apartments, any institutional lender lending funds on the security of the Project or any of the
apartments, or any governmental agency administering governmental loan programs; or (c) as may
be necessary or desirable as determined by the Developer as a result of conditions or
requirements imposed upon the Developer by any governmental agency of the state, county or
local government related to the development of the lands comprising the Project, or by any
governmental agency of any state, territory, possession or foreign country or other foreign
jurisdiction as a condition precedent to the marketing or sale of apartments in any such jurisdiction.
(See Section V.3(b) of the Declaration).

3. At any time, to make such amendments: (a} to file or record the "as built”
verified statement required by Section 514A-12 of the Condominium Property Act; or (b) to
exercise or effectuate any rights reserved to the Developer pursuant to the Declaration or the
Declaration of Restrictions, Covenants, and Conditions dated March 1, 1971 of the master planned
community development, known as the Princeville at Hanalei (the “Master Declaration™), including
but not limited to Developer's right o make alterations to the Project pursuant to Section R of the
Declaration.

4, To reflect certain alterations made to the Project by the Developer pursuant
fo its rights under Section R.3 of the Declaration {see Exhibit "E" of this public report).

The Developer may amend the Nihilani at Princeville Resort House Rules prior to
the election of the Board of Directors of the Association at the first annual meeting of the
Association. (See Section I1.2 of the Bylaws, as amended, and Section 12 of the Nihilani at
Princeville Resort House Rules).
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EXHIBIT "C"
Nihilani at Princeville Resort, Phase I

Description of Buildings and Apartmenis

RESIDENTIAL BUILDING TYPES.

Phase Il of the Project includes seventeen (17) detached residential buildings, -
designated as Buildings 1, 2, 3, 4, 5,6, 7, 8, 9, 10, 11, 12, 23, 24, 25, 33, 34, as shown on the
Condominium Map. Upon completion of construction of Phase 11, the Project (containing Phase
| and Phase Il) includes thirty-four (34} detached residential buildings, designated as Buildings 1
through 34, as shown on the Condominium Map.

There are two (2) residential building types in Phase Il of the Project as shown on
the Condominium Map. Buildings 1,2, 5,7, 9, 11, 12, 23, 24, 33 and 34 are all building Type 1,
and Buildings 3, 4, 6, 8, 10 and 25 are all building Type 2. The building types are described
below:

Building Type 1. Each Type 1 building contains a total of three {3) Apartments (which
Apartments are also called “units). One end-unit is a two-story structure of Unit Plan
Type A. The remaining two (2) units are one-story structures consisting of Unit Plan
Types B and C. The layout and location of each Apartment are as shown on the
Condominiurmn Map. Type 1 buildings that are designed and constructed in a reverse of
the elevations and floor plans for Type 1 buildings are called Type 1R buildings and the
Unit Plan Types A, B and C (which are constructed in a reverse floor plan) within those
Type 1R buildings are called Unit Plan Types A-R, B-R and C-R, respectively, as shown
on the Condominium Map. _

Building Type 2. Each Type 2 building contains a total of three (3) Apartments. One
end-unit is a two-story structure of Unit Plan Type A. The other end-unit is a two-story
structure of Unit Plan Type A-R. The remaining unit is an interior two-story structure of
Unit Plan Type D. The layout and location of each Apartment are shown on the
Condominium Map. Type 2 buildings that are designed and constructed in a reverse of
the elevations and floor plans for Type 2 buildings are called Type 2R buildings and the
Unit Plan Types A, A-R and D (which are constructed in a reverse floor plan) within
those Type 2R buildings are called Unit Plan Types A-R, A and D-R, respectively, as
shown on the Condominium Map.

UNIT PLAN TYPES.

The four (4) different Unit Plan Types in the Project are as described below:

Unit A (and Unit A-R): Two-story apartment, with three bedrooms, two bathrooms,
powder room, two walk-in closets, living room, dining area, study area, kitchen, laundry
roomm, a retreat area, an attached two-car garage, and three appurtenant lanais that are
for the exclusive use of said apartment. The net living area {which excludes the garage
and lanais) is approximately 1,874 square feet.
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Unit B {and Unit B-R): Single-story apartment, with two bedrooms, two bathrooms, a
walk-in closet, living room, dining area, kitchen, laundry room, an attached two-car
garage, and an appurtenant lanai that is for the exclusive use of said apartment. The
net living area (which excludes the garage and lanai) is approximately 1,406 square feet.

Unit C (and Unit C-R): Single-story apartment, with two bedrooms, three bathrooms, two
walk-in closets, living room, flex-room, dining area, study area, kitchen, laundry room, an
attached two-car garage, and two appurtenant lanais that are for the exclusive use of
said apartment. The net living area (which excludes the garage and lanais) is
approximately 1,972 square feet.

Unit D (and Unit D-R): Two-story apartment, with two bedrooms, two bathrooms, a
powder room, living room, flex-room, dining room, a walk-in closet, kitchen, laundry area,
an attached two-car garage, and two appurtenant tanais that are for the exclusive use of
said apartment. The net living area (which excludes the garage and lanais) is
approximately 1,567 square feet.

The remainder of this page has been intentionally left blank.
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EXHIBIT "D"
Nihilani at Princeville Resort, Phase ||

Boundaries of Each Apartment

The boundaries of each apartment in this condominium project shall be the
perimeter and party walls, floors and ceilings of each apartment. The apartments shall not be
deemed to include: the lanai(s} (regardless of whether or not the lanai(s) isfare extended or
enclosed); the undecorated or unfinished surfaces of the perimeter or party walls or interior
load-bearing walls; the unfinished floors and ceilings located within or surrounding each
apartment; or any pipes, wires, conduits or other utility or service lines running through such
apartment which are utilized for, or serve, more than one (1) apartment; all of which shall be
deemed common elements. Each apartment shall be deemed to include: the attached two-car
garage; all the walls and partitions which are not load-bearing within the perimeter or party walls;
the interior decorated or finished surfaces of all perimeter, party and load-bearing walls; the
interior decorated or finished surfaces of all floors, ceilings and roofs; the interior stairways; all
doors (including the garage door and lanai doors) and door frames, including the exterior
unfinished surfaces thereof; all windows and window frames, including the exterior unfinished
surfaces thereof; all doorknobs; and all fixtures originally installed or contained therein.
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EXHIBIT "E"
Nihilani at Princeville Resort, Phase |l

Permitted Alterations to Apartments

Alterations to the apartments in this condominium project are permitted under
Section R of the Declaration, which provides the following:

1. General.

(a) Except as otherwise provided in the Declaration, restoration,
repair or replacement of the Project or of any building or other facility or construction of any
additional building or structural alteration or addition to any structure, different in any material
respect from the Condoeminium Map (the "Proposed Alterations”), shall be undertaken by the
Association or any apartment owner{s) only pursuant to an amendment of the Declaration, duly
executed by or pursuant to the approval or written consent of apartment owners holding at least
sevepty-five percent (75%) of the total common interests of the Project, together with the
_approval or written consent of (i) all apartment owners whose apartment or limited common
elements appurtenant thereto are directly affected (as determined in a reasonable manner by
the Board of Directors) by the Proposed Alterations; and (i) the holders of first mortgage liens
encumbering any apartment directly affected by the Proposed Alterations (if the lien holders
require such approval). For purposes of this paragraph 1(a), notwithstanding Section 514A-89 of
the Condominium Property Act, the installation of solar energy devices on any apariment
(including any appurtenant garage) shall require the approval or writien consent of apartment
owners holding at least seventy-five percent (75%) of the total common interests of the Project.

(b) The Proposed Alterations shall be in accordance with plans and
specifications for the Proposed Alierations prepared by a licensed architect or licensed professional
engineer and approved by (i) the Board of Directors, (ii) the Master Design Review Committee in
accordance with the Master Design Guidelines, (jii) the Project Design Review Committee in
accordance with the Project Design Guidelines, and (iv) the appropriate agencies of the State of
Hawaii and the County of Kauai (if such agencies so require). Descriptions of the Master Design
Guidelines and Project Design Guidelines are contained in Exhibit "N".

{c) Promptly upon completion of any Proposed Alteration which is
different in any material respect from the Condominium Map, the Association or apartment
owner(s), whomever requested the Proposed Alteration, shall duly file or record in the Bureau an
amendment to the Declaration and the Condominium Map showing the Project as so altered,
certified as built by a registered architect or licensed professional engineer.

2. Alterations to the Interior of an Apartment. Notwithstanding any other
provision in the Declaration to the contrary, the owner of an apartment may make any
alterations or additions within an apartment and the owner of any two adjoining apartments may
alter or remove all or portions of the intervening walls, at such owner’s expense, if such
alterations or additions are not visible from the exterior of the apartment and if the structural
integrity of the building is not thereby affected. The alterations or additions permitted by this
section shall require only the written approval of the apariment owner's plans and specification
therefor, by (a) the Board of Directors; (b) the holders of first mortgage liens affecting such
apartment(s) {if the lien holders require such approval); (c) the appropriate agencies of the State
of Hawaii and the County of Kauai (if such agencies so require); and (d} all other apartment
owners thereby directly affected (as determined in a reasonable manner by the Board of
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Directors). Such alterations or additions may be undertaken without an amendment to the
Declaration or filing of a complete set of floor plans of the Project as so altered. Prior to the
termination of the common ownership of any two adjoining apartments, if the intervening walls
shall have been altered or removed pursuant to the foregoing provision and any entrances
sealed, the owner of such apartment shall restore such intervening walls and entrances to
substantially the same condition in which they existed prior to such alteration or removal.

3. Alterations by the Developer.

(a) General. Notwithstanding any other provision in the Declaration to
the contrary, prior to the later of (i) the recording in the Bureau of the apartment deed conveying
the last unsold apartment in the Project to a buyer; or (ii) the filing or recording by the Developer
of the "as built" verified statement (with plans, if applicable) required by Section 514A-12 of the
Condominium Praperty Act (but in no event later than twenty-four (24) months after the "date of
completion” of the Project, as that term is used in Chapter 507, Part 1], Hawaii Revised Statutes,
as amended), the Developer, without notice to, or the approval, consent or joinder of, the
Association, any apartment owner, lienheldes, or any other person, shall have the right (which
includes the right to amend the Declardtion and Condominium Map accordingly) to {A) make
alterations in the Project, which change or reverse the configuration of, alter the number of
rooms of, decrease or increase the size of, or change the lecation of any apartment {(and the
limited common elements appurtenant thereto) in the Project which is not sold and recorded;
(B) recharacterize and redesignate certain limited common elements as may be appurtenant to
an apartment as being common elements of the Project which is not sold and recorded; (C)
recharacterize and redesignate certain common elements of the Project as limited common
elements appurtenant to an apartment which is not sold and recorded; or (D) make other
alterations in the Project, which make minor changes in any apartment in the Project or the
common elements which do not affect the physical location, design or size of any apartment
which has been sold and recorded. As used herein, the term "sold and recorded"” shall mean
and refer to the sale of an apartment in the Project and the recording in the Bureau of an
apartment deed conveying the interest in the apartment from the Developer to parties not
signatory to the Declaration.
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EXHIBIT "F"

Nihilani at Princeville Resort, Phase |l

Parking for the Project

Parking for each apartment in Phase Il is provided by an attached 2-car garage. In
addition, there are eleven (11) guest parking stalls within Phase || of the Project, shown on the
Condeminium Map as parking stall nes. 1G to 11G, inclusive.
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EXHIBIT "G"
Nihilani at Princeville Resort, Phase ||
Common Elements
The underlying land in fee simple.

All structural components, such as foundations, floor slabs for the ground floor of any
building, columns, girders, beams, supperts, undecorated or unfinished perimeter and/or
party walls, and load-bearing walls {except for the interior decorated or finished surfaces
within each apartment), undecorated or unfinished floors and ceilings, the roofs of the
buildings, and all exterior walkways, railings, walls and fences enclosing any portion of the
Project.

All gateways, exterior. stairways, fences, grounds, landscaping, walls, retaining walls,
uncovered parking stalls;-driveways, roadways, lanes, service lanes, concrete aprons,
alleyways, pathways, sidewalks, walkways, lanais, entrances and entry areas, exits,
loading zones, refuse areas and mailboxes which are not located in any Apartments,
whether within or appurienant to the Project.

All ducts, vents, shafts, sewer lines, drainlines, storm drain improvements, gutters, electrical
rooms or closets, electrical equipment and fixtures, wiring, irrigation pipelines and
sprinklers, pipes, and other central and appurenant transmission facilities, installations
over, under and across the Project which serve more than one apartment for services such
as power, light, water, drainage, gas, sewer, refuse, telephone and radio and television
signal distribution.

Eleven (11) guest parking stalls, shown on the Condominium Map as parking stall Nos. 1G
to 11G, inclusive.

A recreation area generally consisting of a swimming pool, pavillion and restroom
facilities, and all associated improvements, as generally shown on the Condominium
Map.

Any and all other apparatus and installations intended for common use and all devises and

other parts of the underlying land necessary or convenient to the existence, maintenance
and safety of the Condominium Property Regime, or normally in common use.

EXHIBIT "G"



EXHIBIT "H"
Nihilani at Princeville Resort, Phase ||

Limited Common Elements

Lanai(s). The lanai(s), (as shown on the Condominium Map), shall be a limited common
element appurtenant to and reserved for the exclusive use of the apartment to which it is
attached.

Stairways and Entry Areas. The stairs leading to the entry area and the entry area to the
front door of each apartment, as shown on the Condominium Map, shall be a limited
common element appurtenant to and reserved for the exclusive use of the apartment to
which it provides access.

Mailbox. The mailbox assigned to a particular apartment, but excluding the structure which
houses the individual assigned mailboxes, shall be a limited common element appurtenant

-to and reserved for the exclusive use of such apartment.

Exterior Area Lighting. The exterior area lighting located above the garage door, and,
where applicable, side area lighting that may be located on the side of an end unit
apartment.

Other. Any other common elements which are rationally related to less than all of the
apartments shall be a limited common element appurtenant to such apartment(s),
including, but not limited to, areas within the common elements that include air conditioning
units, condensation lines or compressors, if any of these apparatus apply, that serve a
particular apartment.

EXHIBIT "H"



EXHIBIT "I
Nihilani at Princeville Resort, Phase 1

Apartment Common Interests

The Common Interest appurtenant to each apartment is as follows:

COMMON INTEREST
APARTMENT OF PROJECT
NUMBER (PHASE II) *
1A 0.7832%
1B 1.0439%
1 e ' 1.0985%
- £ oA 0.7832%
28 1.0439%
2¢ 1.0085%
3A 1.0439%
3B 0.8729%
3¢ 1.0439%
4A 1.0439%
48 0.8729%
4ac 1.0439%
5A 1.0439%
58 | 0.7832%
5¢ 1.0985%
6A 1.0439%
6B 0.8729%
6C 1.0439%
7A 1.0439%
7B 0.7832%
7C 1.0985%
8A 1.0439%
8B 0.8729%
8C 1.0439%
9A 0.7832%
EXHIBIT "I
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APARTMENT | ° OF PROJECT
NUMBER {(PHASE II) *

SB 1.0439%
gac 1.0985%
10A 1.0438%
108 0.8729%
10C 1.0439%
11A 0.7832%
118 1.0439%
11C 1.0985%
12A 0.7832%
128 1.0439%
12C 1.1016%
23A 1.0438%
23B 0.7832%
23C 1.0985%
24A 1.0439%
24B 0.7832%
24C 1.0985%
25A 1.0439%
25B 0.8729%
25C 1.0439%
33A 1.0439%
338 0.7832%
33C 1.0985%
34A 1.0439%
34B 0.7832%
34C 1.0985%

* Developer has elected to expand the size of the Project by constructing Phase I, which contains an
additional 51 apartments. Althcugh Phase | is registered under a separate public report, because
maintenance fee assessments are based on the common interest percentages of all 102 apartments in the
Project, the common interest percentages disclosed above are based on beth Phase | and Phase [l being
constructed.

EXHIBIT "I
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1.

EXHIBIT "J"
Nihilani at Princeville Resort, Phase |

Encumbrances Against Title

Any and all real property taxes that may be due and owing to the County of Kauai,
Department of Finance, Real Property Assessment Office.

The terms and provisions, including the failure to comply with any covenants, conditions,
and reservations, contained in that certain Declaration of Restrictions, Covenants and
Conditions by Eagle County Development Corporation dated March 1, 1971, recorded at
Liber 7444, Page 93, as amended from time to time, including, but not I|m1ted o, matters
refating to height limitations of buildings.

Said Declaration was amended by instrument, dated May 16, 1985, recorded at Liber
18662, Page 485, designating Princeville Development Corporation as the Declarant.
P ¢ . -
Said interest of Princeyille Development Corporation was assigned to Princeville at
Hanalei Community Association, a Hawaii nonprofit corporation, by Notice of Transfer
and Assignments dated May 1, 1990, recorded as Document No. 90-120777, and dated
- - - - {acknowledged January 7, 1994 and January 11, 1994), recorded as Document
No. 94-009984.

The interest was further assigned to Princeville Development Company, LLC, a
Delaware limited liability company by Quitclaim Assignment of Reservations, Rights and
Privileges dated March 7, 2005, recorded as Document No. 2005-053757.

Easement “D-1" (10 feet wide), for drainage purposes, as shown on Consoclidation Map
prepared by Wesley M. Thomas, Registered Professional Land Surveyor, dated March
14, 1979.

The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in that certain Deed dated October 22, 1979, recorded at
Liber 14088, Page 181.
Grant, dated November 12, 1987, recorded at Liber 21516, Page 321, in favor of
Princeville at Hanalei Community Association, granting an easement over said
Easement “D-1", said easement being more particularly described therein.
Encroachments or any other matters as shown on survey map prepared by Ronald J.
Wagner, Land Surveyor, with Wagner Engineering Services, Inc., dated April 15, 2003,
as follows:
(a) Electric Transformer inside the northeastern boundary along Pepelani Loop.
{b) Landscape area (including Irrigation Box) at the southwest corner.

{c) Concrete Retaining Wall at the southwest corner within Ka Haku Road.

EXHIBIT "J"
Page 1 of 3



10.

11.

12,

13.

14.

The terms and provisions, including the failure to comply with any covenants, conditions,
and reservations, contained in that certain Declaration of Condominium Property Regime
of Nihilani at Princeville Resort, dated October 11, 2004, recorded as Document No.
2004-208236, as the same may be amended from time to time.

Said Declaration was amended by instruments dated December 22, 2004, recorded as
Document No. 2004-258971, dated May 26, 2005, recorded as Document No. 2005-
105468; dated November 28, 2005, recorded as Document No. 2005-242736; dated
November 30, 2005, recorded as Document No. 2005-244600; and acknowledged
March 17, 2006, recorded as Document No. 2006-051762.

Condominium Map No. 3859, as the same may be amended from time to time.

The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in that certain Bylaws of the Association of Apartment
Owners dated October 11, 2004, recorded as Document No. 2004-208237, as the same
may be amended from time to time.

Said Bylaws were amended by instrument dated October 29, 2004, recorded as
Document No. 2004-221508.

The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in that certain Road Use Agreement by and between
Princeville at Hanalei Community Association, a Hawaii non-profit corporation, and
Brookfield Homes Hawaii, Inc., a Hawaii corporation, and Nihilani Group LLC, a
Delaware limited liability company, dated November 12, 2004, recorded as Document
No. 2005-022252, as the same may be amended from time to time.

The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in that certain Waiver and Release Agreement dated March
10, 2005, recorded as Document No. 2005-069571, as the same may be amended from
time to time.

Grant in favor of Hawaiian Telcom, Inc., a Hawaii corporation, and Time Warner
Entertainment Company, L.P., dba Oceanic Time Warner Cable, a Delaware limited
partnership, dated November 25, 2005, recorded as Document No. 2006-008067,
granting an easement for utility purposes over Easement “U-2" described therein.

Grant in favor of Kauai Island Utility Cooperative, a cooperative association, Hawaiian
Telcom, Inc., a Hawaii corporation, and Time Warner Entertainment Company, L.P., dba
Oceanic Time Warner Cable, a Delaware limited partnership, dated October 20, 2005,
recorded as Document No. 2006-061306, granting a perpetual right and easement for
utility purposes over Easement “U-1" described therein.

Conveyance of Facilities and Grant of Utility Easement “W-1" in favor of Princeville
Utilities Company, Inc., a Hawaii corporation, dated September 24, 2007, recorded as
Document No. 2007-176489, granting a perpetual, non-exclusive easement on, over,
under and across that certain easement area designated as Easement “W-1", as shown
on the map attached as Exhibit “B” thereto.

EXHIBIT "J"
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15.Grant in favor of The Plantation at Princeville, dated May 5, 2008, recorded as
Document 2008-080044, granting non-exclusive perpetual easements over Easement
“W-1", for retaining wall purposes, and Easements “D-2” and “D-3" for drainage
purposes, said easements being more particularly described therein and shown on the
map attached thereto.

16. Any unrecorded leases and matters arising from or affecting the same.

17. Any lien or claim for services, labor or material arising from an improvement or work
related to the property.

[za)
a

EXHIBIT "J"
Page 3 of 3



EXHIBIT "K"
Nihilani at Princeville Resort, Phase Il

Third Amended Disclosure Abstract

Date: November 20, 2013
Name and Address Nihilani at Princeville Resort, Phase ||
of Project: 4919 Pepelani Loop

Princeville, Hawaii 96722

Developer: Nihilani Group, LLC
c/o Brookfield Homes Hawaii Inc.
55 Merchant Street, Suite 3000
Honolulu, Hawaii 96813
Phone No.: (808) 676-3300

Real Estate Broker: Island Paradise Properties, LLC
c/o Brookfield Homes Hawaii Inc.
55 Merchant Street, Suite 3000
Honolulu, Hawaii 96813
Phone No.: (808) 356-2066

Managing Agent: RE3, LLC, Real Estate Services
2970 Haleko Road, Suite 103
l.ihue, Hawaii 96766
Phone No.: (808) 245-5758

Monthly Common The audited financial statements of the Association of Apartment
Expenses and Monthly Owners of Nihilani at Princeville Resort for the year ending
Estimated Costs for Each December 31, 2013 is attached hereto as Exhibit "A”. Said Exhibit
Apartment; “K-1" also includes the 2012/2013 approved budget and current

estimated monthly common expenses.

AMENDMENT: This Third Amended Disclosure Abstract supersedes and replaces in its
entirety the Second Amended Disclosure Abstract dated August 2, 2011, and the prior abstracts
dated October 29, 2010 and March 15, 2006 (such March 15, 2006 Disclosure Abstract
attached as Exhibit "K” to the Final Public Report for the Project (Registration No. 5705,
Effective Date: March 30, 2006, as supplemented by the Second Supplementary Report with an
Effective Date of July 26, 2010)). Note that of the fifty-one (51) Apartments in Phase Il of the
Project, the Developer currently owns only the three (3) Apartments in Building 12; the forty-
eight (48) other Apartments have been conveyed to individual Apartment purchasers. Further,
the Developer does not control the Association of Apartment Owners.,

. DESCRIPTION OF LIMITED WARRANTIES: Upon the Closing of the purchase of the
Apartment, Seller shall issue to Buyer a limited warranty relating to the construction of the

“Apartment as more particularly set forth in the Limited Warranty Section of the Brookfield
Homes Homeowner Manual (the “Homeowner Manual®). The following is a brief summary of
the Developer's limited warranty:

EXHIBIT “K”
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The Apartment will be covered under a transferable one (1) year LIMITED WARRANTY

(the "Limited Warranty"). The Limited Warranty provides coverage for construction defects that
occur during the Warranty Period and includes provisions limiting the responsibility and
conditions under which it is valid or applicable. The Limited Warranty gives the Purchaser
specific legal rights. Seller's obligations under the Limited Warranty are expressly conditioned
on prompt notification by Purchaser of any construction defects as set forth in the Limited
Warranty. In addition, the Limited Warranty does not cover certain construction defects that
result, either directly or indirectly from certain excluded causes or occurrences as set forth in the
Limited Warranty. None of Seller's employees, salesmen or other agents are authorized to
make any warranty other than the Limited Warranty, nor can they extend or in any way alter the

Limited Warranty.
{a) Warrany Period. The coverage of the Limited Warranty begins on the date escrow

(b)

(c)

(d)

closes, and except for any exceptions expressly stated in the Homeowner Manual, the
coverage of the Limited Warranty expires one (1) year from the Date of Closing. Work
done to correct warranty ltemns does not extend coverage beyond the one year period.
+ &
Manufacturers’ Warranties. Seller will assign and pass through 1o the Purchaser any
manufacturer's or dealer's warranties covering any furnishings, fixtures and appliances
that are part of the Apariment, for their unexpired terms, to the extent such warranties
exist and to the extent that Seller has the right and power to make such an assignment.
Purchaser shall follow the procedure set forth in the manufacturer's warranty if any
defects should appear in that item, and any service request should be made directly to
the service representative for the manufacturer. Appliances or consumer products are
excluded from the Limited Warranty, unless they constitute a construction defect. Seller
makes no representation or warranty with respect to the energy consumption of, or
efficiency of, any appliance, equipment, or consumer product, or with respect to energy
or utility costs.

Limitations of Warranty and Seller Liability. Except for the Limited Warranty, Seller
makes no other warranties, express or implied, and SELLER EXPRESSLY DISCLAIMS
ANY IMPLIED WARRANTY QOF HABITABILITY, ANY IMPLIED WARRANTY OF
MERCHANTABILITY, ANY IMPLIED WARRANTY QF FITNESS FOR A PARTICULAR
PURPOSE OR USE, ANY IMPLIED WARRANTY OF WORKMANSHIP, AND ANY
OTHER EXPRESS OR IMPLIED WARRANTIES WITH RESPECT TO THE
APARTMENT, OR THE PROJECT. EXCEPT FOR THE OBLIGATIONS OF SELLER
SPECIFICALLY SET FORTH IN THE LIMITED WARRANTY, SELLER SHALL NOT BE
LIABLE FOR ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES WHETHER BASED ON CONTRACT, TORT, OR ANY
OTHER LEGAL THEORY (REGARDLESS OF WHETHER SELLER HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES).

Claim Procedure. Purchaser will be given three (3) Request for Service forms, one thirty
(30) day, one fourth (4") month and one eleventh (11"™) month. Throughout the twelve
month warranty period, Purchaser will be limited to only these three Requests for
Service forms. If any defect appears which Purchaser believes should be covered by
this Limited Warranty, Purchaser shall complete a Request for Service form describing
the defect in detail, and mail it to: Service Assurance Department, Brookfield Homes
Hawaii Inc., 55 Merchant Street, Suite 3000, Honolulu, Hawaii 96813. Seller will not
reimburse Purchaser for any repair or other action taken by Purchaser without Seller's
prior written consent

EXHIBIT “K"
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THE FOREGOING IS A SUMMARY OF SOME OF THE PERTINENT PROVISIONS OF
THE LIMITED WARRANTY FOR THE CONVENIENCE OF THE PURCHASER AND 1S NOT
INTENDED TO BE AN EXHAUSTIVE LIST OF ALL OF THE TERMS OF THE LIMITED
WARRANTY. THE FULL TEXT OF THE ORIGINAL DOCUMENT SHOULD BE EXAMINED
AND CONTROLS OVER THE ABOVE SUMMARY.

NIHILANI GROUP, LLC

By Q,_//é,a(,,ﬂa?z/

David F. Murph{
Its Assistant Secretary

EXHIBIT “K"
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EXHIBIT "K-1"

AUDITED FINANCIAL STATEMENTS
AND SUPPLEMENTARY INFORMATION

ASSOCIATION OF APARTMENT CWNERS OF
NIHILANY AT PRINCEVILLE

Dacamber 31, 2012



AUDITED FINANCIAL STATEMENTS
ASSOCIATION OF APARTMENT OWNERS OF NIHILANI AT PRINCEVILLE

Decamber 31, 2012
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Roen K. Hirose, CPA, LLC

Millyard Professional Suites 1728 Wili Pa Loop, Suite 200 Wailuku Hawaii 96793
Phone: (808) 249-2727 Fax: (808) 249-2122

Board of Directors
Association of Apartment Owners
of Nihilani at Princaville
INDEPENDENT AUDITOR’'S REPORT

Report on the Financial Statements

I have audited the accompanying financial statements of the Asscociation of
Apartment Owners of Nihilani at Princeville, which is comprised of the balanca
sheat as of December 31, 2012 and the related statements of revanues and expensas,
changes in fund balances and cash flows for the year then ended, and the related
notaes to the financial statements.

%
Managemenf‘a Responsibility for the Finaneial Statements
R N i o

Managanment is responsible for the preparation and fair presentation of thase
financial statementsa in accordance with accecunting principles generally accepted
in the United States of America; this includes the design, implementation, and
naintenance of internal contrel relevant to the preparation and fair presentation
of financial statements that are free from material misstatement, whether due to
fraud or error.

Auditor’s Reaponsibility

My responsibility is to express an opinion on theae financial statements based on
my audit. I conductaed my audit in accordance with auditing standards generally
accepted in the United States of America. Those standards require that I plan and
perform the audit to cbtain reasonable assurance about whether the financial
statements are frea from material misstatement.

An audit involves parforming proceduras to cbtain audit avidence about the amounts
and disclosures in the financial statementa, The proceduras selected depend on
the auditor’s judgment, including the assesament of the risks of matarial
mjsstatement of the financial statements, whaether due to fraud or error. In
making thosa risk assassments, the auditor considers internal control relevant to
the entity’s preparation and fair presentation of the financial statements in
order to design audit procedures that are appropriate in the circumstances, but
not for the puxpose of expraessing an opinion on the effectiveness of the entity’s
internal contrel. Accordingly, I express no such opinion. An audit also includes
evaluating the appropriateness of accounting policies used and the reasonableness
of significant accounting estimates made by management, as wall as evaluating tha
overall praesentatieon of tha financial statements.

I believe that tha audit evidence I have obtained is aufficient and appropriate to
provide a basis for my audit opinion.



Board of Diraectors
Association of Apartment Owners
of Nihilani at Princeville

Opinion

In my opinion, the financial statements referred to above prasent fairly, in all
material respects, the financial position of the Association of Apartment Owners of
Nihilani at Princeville as of December 31, 2012 and the results of its operations and
its cash flows for the yvear then onded in conformity with accounting Principles
generally accapted in the United States of America.

Disclaimer of Opinion on Required Supplementary Information

Accounting principlas generally acceptad in the United States of Amexica require that
the supplementary information on futura major repairs and replacements on page 9, bea
presentad to supplement the basie financial statements. Such information, altheugh not
& part or the basic finaneial statements , is required by the Financial Accounting
Standards Board, who considars it to be an assaential part of financial reporting for
Placing the basic financial statements in an appropriate operational, economic, or
historical contaxt. I have applied cartain limited proceduras to the raquired
supplementary information in accordanca with auditing standards generally acceptad in
the Unitad States of America, which consisted of inquiries of management about tha
method of preparing the information and comparing the information for consistency with
management’s responses to my inquirias, tha basie financial statemants, and other
knowledge I obtained during my audit of the basic finanecial statements. I do not
express an opinion or provide any assurance on the information because the limitad
procedures do not provide me with sufficient avidence to express an opinion or provide

any assurance.
w CHrY Lec
- s

Wailuku, Hawaii
July 3, 2013



ASSOCIATION OF APARTMENT OWNERS OF NIHILANI AT PRINCEVILLE
BALANCE SHEET

Dgcamber 31, 2012

Operating Replacement

Fund Fund Total
ASSETS
CURRENT ASSETS
Cash and cash equivalents $ 100,132 8 254,131 § 354,263
Accounts receivable - Owners 53,136 - £3,136
Allowance for doubtful accounts (44,770} - {44,770}
Interfund receivable 21,577 - 21,577
Prepaid insurance 3,310 - 3,310
TOTAL CURRENT ASSETS $§ 133,385 § 254 131 § 387,516
LIABILITY AND FUND BALANCES
CURRENT LIABILITIES
Accounts payable 8 11,814 8 - & 11,814
Intgrfund payable - 21,577 21,577
Prepaid assessments 46,950 -- 46,950
TOTAL CURRENT LIABILITIES 58,764 21,577 80,341
FUND BALAMCES 74,621 232,554 307,175
TOTAL LIABILITIES AND
FUND BALANCES $ 133,385 8§ 254,131 § 387,516

Saa notes to financial statements.



ASSOCIATION OF APARTMENT OWNERS OF NIHILANI AT PRINCEVILLE

STATEMENT OF REVENUES AND EXPENSES AND CHANGES IN FUND BALANCES

Yoar ended December 31, 2012

REVENUES
Owner ansassments
Devaeloper settlement
Rental income
Late fees and finas
Interaest income
Othar income

OPERATING EXPENSES
Capital expaenditures
Landscape maintenance
Water and sewer
Association unit expensas
Insurance-projact
Salaries and wages
Cable taelevisien
Community assceciation dues
lLegal fees
Elactricity
Gas
Management fees
Maintenance buildings and grounds
Supplies-building and grounds
Supplias-pool
Past control
Madical insurance
Profassicnal services
Aundit and tax fees
Payroll taxes
Office and administration
Vehicla allowanca
Tree trimming
General excise tax
Telephone
Payrcll service faes
Rafusa
Other
TOTAL, OPERATING EXPENSES
RESERVE EXPENSES
TOTAL EXPENSES
REVENUES OVER (UNDER) EXPENSES

FUND BALANCES AT JANUARY 1, 2012

FUND BALANCE AT DECEMBER 31, 2012

Seas notes to financial statements.

Operating Replacement

Fund Fund Total
$ 638,977 & 78,600 $ 717,577
80,000 -— 80,000
55,338 - 55,338
5,100 - 5,100
90 153 243

225 - 225
779,730 78,753 858,483
149,165 -- 149,165
148,967 -- 148,967
89,885 - 89,885
78,333 - 78,333
69,136 - 69,136
44,005 - - 44,005
36,252 - 36,252
29,804 -- 29,804
28,196 - 28,196
22,264 -- 22,264
20,251 - 20,251
20,004 - 20,004
19,128 - 19,128
17,173 - 17,173
7,152 - 7,152
5,817 - 5,817
5,620 - 5,620
4,936 -- 4,936
4,766 -- 4,766
4,459 - 4,459
3,477 - 3,477
3,240 - 3,240
3,203 — 3,203
2,036 -~ 2,036
1,553 - 1,553
1,484 - 1,484
1,000 - 1,000
456 — 456
821,762 — 821,762
- 22,801 22,801
821,762 22,801 844,563
(42, 032) 85, 952 13,920
116,653 176,602 293,255
] 74,621 8§ 232,554 £ 307.175



ASSCCIATION OF APARTMENT CWNERS OF
STATEMENT OF CASH FLOWS

Year ended December 31, 2012

OPERATING ACTIVITIES
Revanuas over {(under) axpenses
Change in operating asseots

and liabilitias:

{Increasa) decrease in
Membar receivables
Intarfund raeceivabla
Prepaid insurance

Increase {(decreasa) in
Accounts payable
Interfund payable
Daposits
Prepaid assessments

NET CASH PROVIDED BY (USED
IN) OPERATING ACTIVITIES

CASH AND CASH EQUIVALENTS AT
BEGINNING OF YEAR

CASH AND CASH EQUIVALENTS AT
END OF YEAR

SUPPLEMENTAL INFORMATION:
Intaraest paid
Income taxes paid

See notes to financial stataments.

NIHILANI AT PRINCEVILLE

Capital
Operating Researve
Fund Fund Total

8 (42,032) $ 55,952 § i3,820
35,172 - 39,172
(21,577) - (21,577)
(3,310)  e- (3,310)
(5,556) -- (5,596)
- 21,577 21,577
(1,800) - {1,800}
31,625 — 31,625
{(3,518) 77,529 74,011
103,650 176,602 280,252
8 100,132 8 254,131 § 354,263
$ -- 3 - -
$ -~ 8 - 8 --



NOTES TO FINANCIAL STATEMENTS
ASSOCIATION OF APARTMENT QWNERS OF NIHILANI AT PRINCEVILLE

Dacambar 21, 2012
NOTE A — NATURE OF ORGAMIZATICN AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Nature of Association: The Asaociation of Apartment Owners of Nihilani at Princeville
is an organization of ownera of 102 residential units and is located in Princevilla,
Hawaii. The Association was formed for the purpose of providing for the management,
maintenance and care of the common areas of the proparty as required by the
Daclaration of Condeminium Property Regime filed with the State of Hawaii.

Principlas of Accounting: It is thae policy of the Association to prepare its
financial atatements using the accrual basis of accounting. Accordingly, revenues are
recognized when earned and expenses are racognized when the cbligations are incurred.

Fund Accounting: To ensure observance of limitations and restrictions on the use of
financial resources, the Association mair'tains its accounts using fund accounting.
Financial resourcas are classifiad for‘éccqpnting-and reporting purposes in the
following funds established to their nature and purpose:

Operating Fund - This fund is used to account for financial resources availabila
for the general cperations of the Association.

Replacement Fund - This fund is used to accumulate resourcas designated for
future major repairs and replacements.

Cash and Cash Equivalants: Cash aequivalenta, if any, reflected in thae fFinaneial
stataments include certificates of deposit and other investmants with original
maturities of three months or less.

Owner Assessments: Association members ara subjected to monthly assessments to Provide
funds for the Association’s operating expensaes and major repairs and replacements.
Maintenance fees receivable at the balanca sheet date represents amounts due from unit
owners. The Association has a rolicy to enforce the collaction of delinqueaent
assessmants which includes placing liens and foraclosurs. Any excaess assessments at
Year end are retained by the Asscciation for usae in the following year.

Property and Egquipment: Real Property and common areas from the developar are not
Tecordad in the Association’s financial statements. Howaver, related improvements to
such proparty are recorded in the Association’s financial statements at cost. The
Asgociation capitalizes personal property to which it has title or othar evidenca of
ownership at cost and depreciates them over their estimated useful life using the
straight-line method., There are no assats capitalized on the Association’s financial
statements at December 31, 2012.

Ingcome Taxes: The Association is classified as a nonexampt membership organization for
both federal and state incoma tax Purposas. It does not qualify as an exanpt
organization. The Association is subject to specific rulings and regulaticns
applicabla t¢ nonexempt menmbership organizations. In genaeral, the Association is
requirad to separate its taxable income and deductions into membership transactions,
nonmenbership transactions, and capital transactions.



NOTES TO FINANCIAL STATEMENTS-Continued
ASSOCIATION OF APARTMENT OWNERS OF NIHILANI AT PRINCEVILLE

NOTE A — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES - Continued

Income Taxes: The Asacciation is taxed on all net income from nonmembership activities
raducad only by losses from nonmembership activities for which a profit motive exists.
Nommembership income may not be offset by membership losses, and any excess membership
deductions may only be carried forward to offset membership income of future tax
periods,

Any net nembership income noct applied to the subsequent tax year is subject to
taxation. The Association filas Form 1120, which has graduated effective tax rates of
15% to 35% that are applied to net taxabla income,

Accounting guidance requires the affect of uncertain tax positions taken or expected
to be taken in its income tax returns to be disclosed in tha financial statemants.
Reported tax provisions and accruals as well as tax positions taken or expected to be
taken are deemed appropriate by the Association.

_ The Association’s federal and state income tax returns are genaerally subject to
examination by taxing authoritias for three yaars after the returns are filed, and the
Association’s federal and state income tax returns for fiscal years anded Daecember 31,
2011, 2010 and 2009 remain open to exanination,

There were no penalties and interest incurred for the year ended December 31, 2012,

Use of Estimates: The preparation of financial statemants in conformity with generally
accepted accounting principles requires management to make estimates and assumptions
that affect the reported amounts of assets and liabilities and disclosure of
contingent assets and liabilities at the date of the financial statemants and tha
raported amcunts of revenues and expenses during the reporting pericd. Actual raesults
could differ from those estimates.

Subsaecuent Events: Management has aevaluated subsaquent avents through July 3, 2013,
the date the financial statements were available to ba issuad.

HOTE B — FUTURE MAJCR REPATIRS AND REPLACEMENTS

The Asscociation’s govarning documents and tha State of Hawaii require funds to ba
accumulated for future major repairs and replacements. The Association’s Board of
Directors approved a study to estimate the remaining usaful lives and the replacement
cost of the components of common elements., The Association is funding for future major
repairs and replacement costs over the remaining useful lives of thae cooponents
astimated replacerent costs and considering amounts previously accumulated in the
Replacement Fund. Accordingly, the Association has estimated a reserve requiremant and
has incorporated it into the maintenance fees.

Funds are being accumulated in the Replacement Fund based on estimates of future needs
for repairs and replacements of common property components. Actual expenditures may
vary from the estimated future expenditures and the variations may be nmaterial.
Therefore, amounts accumulated in the Replacemaent Fund may not be adequate to meet all
future needs for major repairs and replacements. If additional funds are needed, the
Asaociation has the right, subject to board of directors’ approval to increase owner
assessments, to pass special assessmaents, or delay major repairs and replacements
until funds are available.
-



NOTES TO FINANCIAL STATEMENTS-Continuad
ASSCCIATION OF APARTMENT OWNERS OF NIHILANI AT PRINCEVILLE

NOTE B — FUTURE MAJOR REPAIRS AND REPLACEMENTS
Expenditures chargad to the Replacement Fund for the year ended December 31, 2012
include:

Exterior stair repairs § 22,801

NOTE C — PRIOR PERIOD ADJUSTMENTS

The operating fund balanca at Januvary 1, 2012 was adjusted for prior period member
racaivables and insurance pramiums payable aggregating $21,478.



ASSOCIATION OF APARTMENT OWNERS OF NIHILANI AT PRINCEVILLE
SUPPLEMENTARY INFORMATION ON FUTURE MAJOR REPAIRS AND REPLACEMENTS (UNAUDITED)

Dacernber 31, 2012

The Association’s board of directors approved an updated study estimating the remaining
usaful lives and replacement costs of the components of common property. Tha study was
dated August 24, 2012, assumes an inflation rate of 3.00% and an investment savings
rata of 1,50%. The following information is based on the study and presents
significant information about tha components of common property.

Estirmated Estimated
Remaining Future

lLifa Replacement: Asgigned

Commcon Araa Components {(Years) Cost Resarvas
Asphalt overaly 16 8 140,453 8 12,102
Asphalt slurry seal coating 1 36,050 9,489
Barbecue grill stations - 1,060 1,000
Carpentry repairs, phase 1 7 13,533 534
Carpentry repairs, phase 2 - 3,528 3,528
Carpentry repairs, phase 3 1 4,120 1,139
Concrate drivaway & walkway repair 5 3,479 548
Elactrical panels 15 23,376 1,846
Exterior painting, phase 1 7 159,955 6,314
Exterior painting, phase 2 - 129,371 129,371
Exterior painting, phasa 3 1 138,226 38,206
Fencing - recreation center 15 30,857 2,437
Golf cart 3 3,278 647
Guttars and downspouts 15 174,544 13,786
Irrigation system 5 1,735 275
Kitchen cabinats 10 5,041 531
Kitchen countertop 15 4,908 388
Light fixturas ‘3 1,639 324
Office furniture and equipment 1 1,030 271
Parvious concrete parking 1 6,180 1,822
Pool deck furniture 7 14,763 1,943
Pool edquipmeant 5 2,315 368
Pool heater 1 7 7,381 972
Pocl heater 2 - 2,915 2,918
Peol interior refinish 7 54,130 7,126
Pool showar station 3 1,311 259
Rastroom refurbishment 5 6,958 1,098
Security systenm 3 2,732 539
8ignage 5 1,738 275
Spa interior refinish 7 10,457 1,377
Stair repairs — phase 1 - 5,000 5,000
Stair repaira - phase 2 1 30,900 9,275
Thatch roeofing — recreation center 10 2,904 306
Trash anclosure ~ naw 1 20,600 6,292
Trash enclosure - raepair 3 1,639 324
Utility doors 15 104,415 8,247
Utility trailer 10 5,377 566
$1,157,848 $271,440

Actual replacement fund balance at December 31, 2012 8232,554

-9-



NIHILANI AT PRINCEVILLE
2012/2013 APPROVED BUDGET

REVENLUE
k¥ Qperating Revenues***

Maintenance Fees

Capital Improvement Reserve
Condo Unlt #16B Rental Income
Condo Unit #21C Rental Income
Condo Unit #23B8 Rental [ncome

Total Revenues

EXPENSES

*+# Operating Expenses*##
Professional Expenses ; .
Accounting Fees - Audit/Tax T e

Insurance - Package

Medical Insurance

Legal Fees - General

Property Management - Contract
Payroll Service Fee

Property Management - Reimbursable
Repairs/Maintenance - Building
Tree Trimming
Repairs/Maintenance - Grounds
Exterminating (Pest Control} Contract
Payroll - Other/Temporary

Wages - Manager

Pool - Repatrs/Supplies

Supnplies - Repairs/Eguipment
Cable Television - Contract

Taxes - General Excise

Taxes - Payroll

Refuse Removal

Electricity

Gas

Telephone {Pool)

Water & Sewer (3/4", 2" & 6" Lines)
Auto Mileage Expenses

Cell Phone Allowance

Princeville Community Assoc. Duas

Total Operating Expenses

= SR
Net Income from Operatlons & Capital Expenditures
Less reserve funds collected & included In income

Subtotal-income {loss)

Acct. #

600
605
645
646
647

808
810
820
825
830
840
843
845
850
851
853
853
860
861
871
872
875
877
878
882
883
884
885
886
388
839
891

Monthly Budget

53248
6550
492
492
492

61274

1000
' 275
5436
500
3000
1834
115
500
2000
350
12500
500
200
3800
aoo
2000
3100
100
375
200
2000
2500
50
7500
300
100
2625

53660

7634
-6550

1064




AOAQ NIHILANI AT PRICEVILLE RSORT
BUILDING 12 - PER UNIT MAINTENANCE FEE COST

Unit % of Common I[nterest 2012/2013
{Apartment Type) MONTHLY
Maintenance Fee
12A 0.7832 $477.35
{Moana)
12B 1.0439 $636.25
(Makani}
12C 1.1016 $688.06

{Mahina)




EXHIBIT "L"

Nihilani at Princeville Resort, Phase ||

Summary of Condominium Purchase Agreement, Deposit Receipt and Contract

A specimen of the Condominium Purchase Agreement, Deposit Receipt and
Contract (hereinafter the "Agreement”) has been submitted to the Real Estate Commission as part
of the registration. The Agreement contains the purchase price, description of the apartment o be
conveyed to a buyer, and the terms and conditions under which a buyer will agree to buy an
apartment in the Project.

The Agreement provides in part;

1. Financing of Purchase. If the buyer will utilize mortgage financing to pay
any portion of the purchase price, then the buyer agrees to take certain actions within
designated time periods including, but not limited to, submitting a complete lcan application
package to Island Home Mortgage to obtain a pre-qualification letter. Buyer will pay any and all
processing or other fees or charges associated with the issuance of the pre-gualification letter.
The pre-gqualification letter will not constitute financing or loan approval by lsland Home
Mortgage nor will the buyer be obligated to use Island Home Mortgage to obtain financing in
connection with the purchase of the apartment.

In addition to Island Home Mortgage, the buyer may also elect to submit a
complete loan application package to one or more recognized lending institutions of the buyer’s
choice (the “Buyer's Permanent Lender”) for the purpose of obtaining a mortgage loan for the
purchase of the apartment (the “Buyer’s Permanent Loan™). Buyer will be obligated to pay to
Buyer's Permanent Lender any loan or other fees required by such lender to process and
review the loan application and any loan commitment or placement fees. The buyer shall cbtain
a final loan commitment for Buyer's Fermanent Loan from Buyer's Permanent Lender within
certain time periods.

The buyer represents that the financial data to be submitted to Developer, Island
Home Morigage or any of Buyer's Permanent Lender(s) is true and accurate. If the buyer elects
to obtain financing from a lender other than Island Home Mortgage, Buyer consents to and
authorizes Developer and/or Developer's designated representative, Island Home Mortgage, to
request and obtain a complete copy of the buyer's loan package from the Buyer's Permanent
Lender. Developer agrees that such information shall be kept confidential and shall be used
solely for the purpose of verifying the buyer’s credit and financial ability to qualify for a loan, or in
the event of a subsequent loss of the commitment for the buyer's loan, to see whether Island
Home Mortgage can place a substitute loan for the buyer to enable the buyer to satisfy its
ohligations under the Agreement.

The Agreement provides the Developer with certain rights, including the right to
terminate the Agreement if the buyer fails to comply with the various requirements.

2. Closing Date. The terms "Date of Closing" and “Closing Date” as used in
the Agreement shall mean the date selected by the Developer and noticed to the buyer in
writing, within thirty (30) calendar days aiter the “Date of Occupancy” (date upon which the
Architect certifies that the Apartment is ready for cccupancy). On the Date of Closing, the
Developer and the buyer shall have each carried out all of their obligations under the Agreement

EXHIBIT "L~
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and escrow is closed by the recording in the Bureau of Conveyances the Apartment Deed and
also any mortgage in favor of the Buyer's Permanent Lender, and making all payments required
from funds received.

3. What the Buyer is Required to Do at Preclosing. On or about thirty (30)
calendar days prior to the estimated Date of Closing, and upon ten (10) calendar days’ prior
writien notice to the buyer, the buyer agrees to execute and deposit with Escrow all necessary
decuments for such preclosing, including irrevocable escrow instructions. On the date of
preclosing, the buyer agrees to pay into Escrow all sums due from the buyer at closing,
excluding only the Buyer's Permanent Loan proceeds, if applicable.

4, Closing Costs. All taxes, assessments and charges of any kind
assessable against the land or buildings or apartments will be prorated as of the Date of
Closing, whether or not the buyer takes actual occupancy thereof. Closing costs to be paid by
the buyer include, but shall not be limited to, any mortgages and all costs related to obtaining
same, all acknowledgement fees, the cost of drafting the conveyance document, all recording
fees, the title insurance premium, the escrow fee, and the applicable conveyance taxes. On the

< ‘date of preclosing, the buyer will pay, in addition to the estimated closing costs and prorations,
" the Project start-up fee, and one month’s estimated maintenance fees for the Apartment. These
sums are in addition to and are not part of the Purchase Price.

5. The Buyer's Acceptance of the Apariment. The buyer agrees to close the
sale of the apartment on time and accept possession of the apartment (a) even if the common
elements of the Project have not yet been fully completed and/or construction activity is still in
progress, and (b) notwithstanding the existence of any defects in or damage to the apartment
which does not render the apartment unusable. The buyer also promises to indemnify and hold
harmless the Developer from any loss or damage, including interest and attorneys’ fees and
costs, resulting from the buyer's failure to close the sale or to accept possession of the
apartment as required above.

6. Conditions of the Project. The Agreement contains various disclosures
made in the Agreement regarding the condition of the Project and the surrounding areas that
could affect the buyer’s use or enjoyment of an apartment in the Project, including ongoing
construction and sales activities and the possible construction and expansion of Phase || of the
Project, and that neither the Association of Apartment Owners nor Developer or its affiliates are
responsible for providing security for the Project. The Agreement also contains disclosures
regarding the approximate area of the apartments, potential mold, electricity charges for certain
exterior lighting, the Developer's right to modify the plans and specifications for the production
homes, the right to increase or decrease the purchase price of any apartment.

7. Disclosures Regarding Ongoing Sales and Advertising Activities. The
Agreement discloses that the Developer and others shall have the right to conduct extensive

sales activities on the common elements (excluding the limited common elements appurtenant
to any sold apartments) and any unsold apartments and limited common elements appurtenant
thereto until the date that all of the residential units proposed for development in the Project are
sold and conveyed.

8. Developer's Limited Warranty for the Apartment. The buyer
acknow ledges the Developer's limited warranty regarding the apartment, which is
described in the Disclosure Abstract attached to this public report as Exhibit "K".

EXHIBIT “L"
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9. Interest on the Buyer's Deposits. All interest earned on the buyer's
deposits shall accrue to the credit of and shall be paid to the Developer unless (a) the buyer
instructs escrow to establish a separate interest-bearing account on the buyer’s behalf ("Buyer's
Account") and pays escrow a processing fee of $25.00 (or such other amount as escrow may
establish from time to time) and complies with all other requirements of escrow, or (b} a Buyer's
Account is established pursuant to the escrow agreement (in which case the buyer agrees to
pay the processing fee provided thereunder).

10. No Rental Representations. The buyer agrees that the buyer has entered
into the Agreement without any reference or representation by the Developer or any of its
representatives: (a) that the Develaper or anyone affiliated with the Developer or any
unaffiliated third party will provide, directly or indirectly, any services relating to the rental of the
apartment; (b} as to income from the apartment or any other economic benefit to be derived
from the rental of the apartment The buyer agrees to be solely responsible for any rental or
other disposition of the apartment.

11. Default by Buyer. If the buyer fails to make any payment when it is due or
fails to keep any of the other promises or agreements of the buyer set forth in the Agreement,
the buyer shall be in default under the Agreement, and the Developer shall have the right to do
the following:

(a) In the event of default by the buyer prior to the Agreement
becoming a binding contract, Developer may cancel the Agreement by giving the buyer written
notice of cancellation. The Developer shall refund all moneys paid under the Agreement to the
buyer, including any and all interest accrued thereon to the extent provided in the Agreement,
less any cancellation fee imposed by Escrow and any other actual expenses incurred. All costs,
including reasonable attorneys’ fees, incurred by reason of the default by the buyer shall be paid
by the buyer promptly upon the Developer's demand for such payment.

(b) In the event of default by the buyer which occurs after the
Agreement becomes a binding contract, the Developer may elect to terminate the Agreement
and keep all sums deposited by the buyer, including any and all interest accrued thereon
(notwithstanding the establishment of a Buyer's Account), as "liquidated damages" (i.e., the
amount agreed to by the buyer and the Developer as properly payable in settlement for breach
of contract), in lieu of actual damages and not as a penalty, or pursue any other rights which the
law allows, including, for example, a lawsuit for "specific performance,” which means a lawsuit
to require the buyer to pay the total purchase price and keep all of the buyer's promises under
the Agreement.

12. Prohibition Against Assignment. The buyer may not assign its rights or
obligations under the Agreement without the prior written consent of the Developer, which
consent may be given or withheld in the Developer's sole discretion. Any assignment made by
Buyer without the Developer’s written consent shall be void and unenforceable against the
Developer. If the Buyer breaches the Agreement by making an unauthorized assignment, the
Developer may elect to cancel or terminate the Agreement and refund or retain sums similar fo
paragraphs 11.(a) and 11.(b) above, or pursue other remedies, including seeking injunctive
relief, specific performance or damages caused by such breach, as are permitted in law or
equity.

THE FOREGOING IS A SUMMARY OF SOME OF THE PERTINENT
PROVISIONS OF THE AGREEMENT FOR THE CONVENIENCE OF THE BUYER AND IS
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NOT INTENDED TO BE AN EXHAUSTIVE LIST OF ALL OF THE TERMS OF THE
AGREEMENT. THE FULL TEXT OF THE ORIGINAL DOCUMENT SHOULD BE EXAMINED
AND CONTROLS OVER THIS SUMMARY.

NOTE: The Developer is offering the buyer a selection of opticnal upgrades, floor plans and
appliances which buyer will select under a separate option and upgrades agreement, each at
various prices, and which, if selected, will increase the Purchase Price by the cost of any of the
optional items that the buyer elected to purchase. The buyer's selections, once made, are final,
The buyer agrees to pay an coption deposit at the time of the order. If the buyer cancels the
purchase of the Apartment, the aption deposit will be returned only in the case where the
Apartment has re-sold and closed escrow, and the Developer has been able to recover the full
cost of all such options/upgrades. Inthe event it is necessary to discount the price of the
Apartment, this amount will be deducted from the deposits that have been retained. In the event
that the discount is larger than the amount of the option depasit, the option deposit wiil not be
refunded to the buyer.
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EXHIBIT "M"
Nihilani at Princeville Resort, Phase |

Summary of Escrow Agreement

An executed Escrow Agreement has been submitted to the Real Estate
Commission as part of this registration. The Escrow Agreement identifies Title Guaranty
Escrow Services, Inc. as the escrow agent ("Escrow"). The Escrow Agreement sets up an
arrangement under which Escrow will hold deposits that a buyer makes to the Developer under
a Reservation Agreement and Sales Contract (the "Sales Contract") for the purchase of an
apartment in the Project. The Escrow Agreement provides in part:

1. Payment of Funds to Escrow. The Developer shall pay over to Escrow
any monies received by the Developer from a buyer under a Sales Contract, including all
disbursements made on loan commitments, if any, from lending institutions to the buyer.
Escrow shall deposit all funds so received in accordance with written instructions from the
Developer in a federally-insured,tinterest-bearing account at a bank, savings and loan
association, or trust company authorized to do business in the State.

2. Return of Funds to a Buyer. A buyer shall be entitled to a refund of the
buyer's funds held in Escrow as follows:

(a) Escrow shall refund to the buyer all of the buyer's entire deposit
together with all interest earned thereon, if: (i) the buyer entered into the Sales Contract
pursuant to a Contingent Final Public Report; {ii) the Real Estate Commission does not issue an
effective date for a Final Public Report by the date on which the Contingent Final Public Report
expires; and (iii} the Developer or the buyer elects 1o rescind the buyer's Sales Contract.

(b) Escrow shall refund to the buyer all of the buyer's entire deposit,
with all interest earned thereon and less any Escrow cancellation fees, if any one of the
following has occurred: (i) the Developer and the buyer request in writing that Escrow return the
buyer's funds to the buyer; (ii) the Developer notifies Escrow of the Developer's exercise of the
option to cancel or rescind the Sales Contract pursuant to any right of cancellation or rescission
provided therein or otherwise available to the Developer; (iii) the buyer notifies Escrow of
buyer's exercise of buyer's right to cancel the Sales Contract pursuant to Section 514A-62,
Hawaii Revised Statutes, as amended; or (iv) the buyer nctifies Escrow of buyer's exercise of
buyer's right to rescind the Sales Contract pursuant to Section 514A-83, Hawail Revised
Statutes, as amended.

3. Buyer's Default under Sales Contract. If the Developer terminates a
Sales Contract due to a default thereunder by the buyer, Escrow shall thereafter treat all funds
of the buyer paid on account of such buyer's Sales Contract as funds of the
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Developer and not as funds of the buyer. Thereafter, such funds shall be free of the escrow
established by the Escrow Agreement and shall be held by Escrow for the account of the

Developer.

THE FOREGOING IS A SUMMARY OF SOME OF THE PERTINENT PROVISIONS
OF THE ESCROW AGREEMENT FOR THE CONVENIENCE OF THE BUYER AND IS NOT
INTENDED TO BE AN EXHAUSTIVE LIST OF ALL OF THE TERMS OF THE ESCROW
AGREEMENT. THE FULL TEXT OF THE ORIGINAL DOCUMENT SHOULD BE EXAMINED
AND CONTROLS OVER THIS SUMMARY.

EXHIBIT “M”
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EXHIBIT "N"
Nihilani at Princeville Resort, Phase |

Description of the Nihilani at Princeville Resort Design Guidelines

The Design Review Committee Design Rules and Guidelines (the “Design
Guidelines”) have been prepared in order to preserve and maintain the character of the Nihilani
at Princeville Resort condominium project (the “Project”). A copy of the proposed Design
Guidelines has been submitted to the Real Estate Commission as part of this registration.

The Design Guidelines, administered by the Design Review Committee, have
been prepared to preserve and maintain architectural and design standards concerning
alterations to apartments in the Project and to ensure harmonious aesthetic relationships
between individual apartments, buildings and their sites. The Design Guidelines are both
prescriptive and restrictive and include, but are not limited to, examples of acceptable
improvements, materials, decorations, and Design Review Committee application procedures.

< ¥

As the Projectis. part of the Princevilie at Hanalei master-planned community
(see Section V.C.1 of the public report for a description of the Project and Princevilie at
Hanalei), the Design Guidelines have also been developed in accordance with applicable
portions of the Declaration of Restrictions, Covenants, and Conditions for Princeville at Hanalei
(see Exhibit "O” for a description of this document). In addition, any and all construction and
alteration of improvements may be subject to the review and approval by the Princeville at
Hanalei Community Design Committee.

THE FOREGOING IS A DESCRIPTION OF THE DESIGN GUIDELINES FOR
THE CONVENIENCE OF THE BUYER AND IS NOT INTENDED TO BE AN EXHAUSTIVE
LIST OF ALL OF THE TERMS OF THESE DESIGN GUIDELINES. THE FULL TEXT OF THE
DESIGN GUIDELINES SHOULD BE EXAMINED AND CONTROLS OVER THIS SUMMARY.

EXHIBIT *N”



EXHIBIT "O"

Nihilani at Princeville Resort, Phase |l

Description of the Declaration of Restrictions,
Covenants, and Conditions for Princeville at Hanalei

As mentioned in Section V.C.1 of the public report, the Project is part of the
master-planned community known as Princevilie at Hanalei and will therefore be subject to the
terms and conditions set forth in that certain Declaration of Restrictions, Covenants, and
Conditions for Princeville at Hanalei, dated March 1, 1971, recorded at Liber 7944 on Page 93,
as may hereafter be further amended and/or supplemented from time to time (the "Master
Declaration"). The Master Declaration was prepared and executed by EAGLE COUNTY
DEVELOPMENT CORPORATION ("Declarant”), however, by Declaration of Declarant dated
May 16, 1985, recorded at Liber 18662 at Page 485, PRINCEVILLE DEVELOPMENT
CORPORATION was declared and designated the Declarant under said Declaration. The
interest of PRINCEVILLE DEVELOPMENT CORPORATION was subsequently assigned to
PRINCEVILLE AT HANALEI COMMUNITY ASSOCIATION by Notice of Transfer and
Assignments dated May 1, 1990, recorded as Document No. 94-009984.

The purpose of the Master Declaration is to enhance and protect the value,
desirability and attractiveness of the land within the master-planned community, and to provide
for the formation of the Princeville at Hanalei Community Association (the “Master Association”)
that administers the master-planned community. The following is a brief description of some of
the significant provisions of the Master Declaration (unless defined herein, capitalized terms
shall be defined as set forth in the Master Declaration).

1. Scope. Exhibit “A” to the Master Declaration describes the land subject to
the Princeville at Hanalei restrictions, covenants and conditions set forth in the Master
Declaration (the "Property”). The Master Declarant has reserved the right to annex to the
Property all or any part of the land owned by it at the time of such annexation located in the
District of Hanalei.

2. Master Association Membership/Voting. Each Owner of a lot which is
subject to assessment by the Master Association is 2a member of the Master Association.
Membership shall be appurienant to and may not be separated from ownership of any lot which
is subject to assessment. Voting rights of members are set forth in the Charter and Bylaws of
the Master Association.

3. Master Association Powers and Duties. The Master Association has
broad powers to administer the Property. Generally, the Master Association has the power: (i)
to acquire, hold, and dispose of property; (ii) to pay, compromise or contest any or all real
property taxes and assessments levied on any portion of the Common Areas; (iii} to enforce the
Master Declaration; (iv) to enter into contracts for the purpose of carrying out its duties under
the Master Declaration (including management contracts); (v} to collect assessments; and {vi) to
maintain the Common Areas and improvements located on the Common Areas.

4, Assessments. The Master Association has the right to assess Owners
common assessments for the expenses incurred by the Master Association (see generally
Article V1). Each Owner’s proportionate share of the maintenance and special assessments is
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based on the land area of the Owner’s lot multiplied by a weighting factor for the lot
classification (single family, multiple unit or hotel use).

In addition to maintenance assessments which are used exclusively for the
purpose of financing the Master Association functions and duties, the Master Association is also
entitled to levy further assessments against an Owner when an Owner defaults in the
performance of its obligations under the Master Declaration, and fo make up a shortfall in
receipts due to Owner delinquencies. A special assessment for the purpose of defraying the
cost of construction may also be levied, provided that at least two-thirds (2/3) the vote of each
class of members who vote in person or proxy at a meeting duly called for that purpose assents.

Nonpayment of any assessment will give rise to a lien against the Owner's
apartment in an amount equal fo the unpaid assessments plus interest, attorney's fees, and
costs of collection, and the Master Association may foreclose on such lien as provided by law.

5. Design Standards. All construction and alteration of improvements within
the Property are subject to approval by the Community Design Committee ("Committee”). Such
construction or alternation of improvements must be in compliance with the Community Design
Committee Rules and restrictions contained in the Master Declaration (see generally Article Il1),
including, but not limited to, dwelling cost, quality and size, building location, and landscaping.

6. Additional Reserved Rights of Master Declarant. The Master Declarant
has reserved the right to (i) amend or repeal the Master Declaration upon vote of at least 75% of
Master Association members at a duly held meeting, and recordation of such amendment; and
(it) delegate, transfer, assign, convey or release rights vested in the Master Declarant pursuant
o the Master Declaration to the Master Association.

7. Term. The term of the Master Declaration shall be for a period of fifty five
(55) years beginning March 1, 1971, and ending February 28, 2026. Thereafter, the Master
Declaration shall automatically be extended for successive periods of five (5) years unless
terminated by a recorded instrument approved by at least 75% of the total votes in the Master
Association.

THE FOREGOING IS A GENERAL DESCRIPTION OF THE MASTER
DECLARATION FOR THE CONVENIENCE OF THE BUYER AND IS NOT INTENDED TO BE
AN EXHAUSTIVE LIST OF ALL OF THE TERMS OF THE MASTER DECLARATION. THE
FULL TEXT OF THE MASTER DECLARATION SHOULD BE EXAMINED AND CONTROLS
OVER THIS DESCRIPTION.
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